
Relevant crimes include killing, taking or 
disturbing wild birds and their nests, prohibited 
methods of killing, and possession of illegal 
pesticides. 

This should focus concerns for anyone involved 
in land management. Landowners or shooting 
occupiers are potentially liable for the criminal 
actions of their employees, contractors or 
agents; for example, a landowner could reside 
in London but be responsible for a crime 
committed in secret by their gamekeeper in 
Sutherland. In the past, ignorance of the crime 
being committed was a defence. Now the 
landowner must also demonstrate they have 
taken “all reasonable steps and exercised all 
due diligence to prevent the offence being 
committed”.

The first prosecution under vicarious liability 
came in December 2014 for the owner of a 
principally farming operation following the 
poisoning of a buzzard by a gamekeeper. 

Although the court was content that the 
landowner had no prior knowledge of the crime, 
the landowner was nonetheless found guilty 
of vicariously killing the bird. In this case the 
Procurator Fiscal summarised the role of the 
landowner by stating that there was “a proactive 
responsibility placed on those who employ 
gamekeepers to run shooting estates, to ensure 
that is done within the parameters of the law”. 

This concept of proactive responsibility would 
require the landowner to show clear evidence 
of managing compliance with relevant wildlife 
legislation. Although not an exhaustive list ,the 
following are important steps all landowners 
should take:

Contractual arrangements:  
Clear contractual arrangements, ensuring 
roles and responsibilities are clearly defined. 
Particular attention should be paid where 
land is leased to a third party or any complex 
arrangements such as landowners pooling  
staff or syndicated shoots. Continued...
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For landowners, the Wildlife and Natural Environment 
(Scotland) Act 2011 act saw a significant shift of emphasis  
on the burden of proof in relation to raptor crime by  
introducing vicarious liability, a situation in which one  
party is held responsible for the unlawful actions  
of a third party.
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employment: Relevant staff contracts 
and staff manuals should set out 
requirements for compliance with 
wildlife legislation and reporting 
procedures for suspected breaches 
by other staff. All staff should be made 
aware that non-compliance would result 
in their dismissal and probable police 
intervention.

Training: Regular training of staff to 
ensure they are aware of their legal 
responsibilities, while promoting 
a general culture of compliance 
with environmental standards and 
legislation. This should include  
written best-practice guidance.

Monitoring: Keepers regularly 
operate as lone workers and a large 
amount of trust has to be placed in 
their ongoing compliance. To address 
this, management should partake in 
active monitoring, including where 
practicable the monitoring of estate 
raptor populations and nests, spot-
checking storage areas for prohibited 
substances, and checking that crow 
traps are operated legally.

David McKie of Levy & McRae is one 
of Scotland’s leading wildlife crime 
defence lawyers and acted in all of 
the vicarious liability cases brought 
in Scotland to date. He stresses that 
all landowners are affected by this 
legislation and that doing nothing is 
akin to running a business with no 
insurance. Each operation will be 
different, but he believes that if you 
have any form of shooting or bird 
control on your ground, you ought  
to take measures to protect both  
you and your employees with the 

clear aim of the legislation being met; 
ie, to prevent criminal offences taking 
place on your ground. 

In addition to the threat of vicarious 
liability, Scottish Natural Heritage 
(SNH) has sought to restrict General 
Licences to further discourage raptor 
persecution. While the legality of culling 
pest species is taken for granted, it should 
be remembered that this is provided 
under a legislative mechanism called the 
General Licence. In Scotland the General 
Licence is issued by SNH and, where 
they deem geographic areas to have a 
prevalence of non-compliance with wildlife 
legislation, they have started to implement 
restrictions. While this will impede 
gamekeepers in their wider vermin control 
activities, a further consequence is the 
landowners potentially losing their Single 
Farm Payments. 

While the tide has surely turned against 
illegal raptor persecution there may be 
some prospect of limited legal raptor 
control: in November 2015 Natural 
England lost a Judicial Review, which 
forced them to issue a licence to an 
estate for the culling of buzzards that 
were causing significant damage to 
pheasants. The case also revealed that 
the estate had previously been granted 
a licence in secret to remove the eggs 
from buzzard nests. 

While SNH and Natural England seem 
firmly opposed to this route, there is 
a chance that, in very specific cases, 
raptor control licenses could become 
a ‘carrot’ to go with the very obvious 
legislative ‘stick’.

The Buck Stops Here - continued
Scottish Agricultural 
Wages Board 
Retained
In the past, Wage Boards across the UK 
set pay rates for specific industry sectors. 
These have largely been abolished; 
however, the Scottish Agricultural Wages 
Board (SAWB) survives and will continue 
to meet twice a year to agree the minimum 
gross wages payable to agricultural 
workers and to set other entitlements  
such as holiday and sick pay.

An analysis of closures of other Wage 
Boards by the Scottish Government 
found that scrapping the SAWB would 
drive down wages, particularly for young 
apprentices and migrant workers. Indeed, 
since the Wages Boards were abolished 
in England in 2013, there has been a 
decline in wages for the lowest-paid 
agricultural workers. 

If you would like to check agricultural 
minimum wage levels and other 
entitlements, please visit the  
Scottish Government website at  
http://www.gov.scot/Topics/farmingrural/
Rural/business/18107. 

If you have a query about the Minimum 
wage, please contact our payroll 
Manager, neil Cameron,  
at payroll@chiene.co.uk.



Chiene + Tait Charity  
Fly-Fishing Competition
Held at the Lake of Menteith, this year’s 
competition will take place on 16 June 
2016. Teams of up to three individuals per 
boat will vie to win a range of categories 
including:

• Best Individual, Team and Lady

• Honour of the Sector with 
Property, Legal and Finance  
awards

The inaugural competition in 2015 was a sell 
out and teams have already expressed an 
interest in returning once more to the shores 
of Lake Menteith to try their hand again at 
landing a whopper. 

If you are interested in attending  
the competition, please contact the  
Chiene + Tait marketing team at  
marketing@chiene.co.uk, who will send  
you competition details in due course.

Dates for the Diary
Scottish Rate of Income Tax
From April 2016 the main UK rates of income tax will be reduced by 10p  
for Scottish taxpayers and in its place the Scottish Parliament will levy a  
Scottish Rate of Income Tax (SRIT) applied equally to all rate bands.  
In the Scottish Budget, John Swinney confirmed that the SRIT is set at 10p,  
essentially the same as the rest of the UK. Below is a diagram of how this  
will work in practice for Scottish taxpayers.

Rate Basic Rate Higher Rate  Additional Rate  
 (up to £32,000)  (£32,001 to £150,000)    (Over £150,000)

UK Income Tax  10p 30p 35p

Scottish Rate of  
Income Tax 10p 10p 10p

Total Income Tax paid  
by Scottish Taxpayers 20p 40p 45p

Tax Returns – 2016 Key Dates
• 5th April - End of current Tax Year

• 19th April - Pay HMRC outstanding PAYE tax and Class 1 NIC Contributions

• 31st May - P60 Return must be given to employees

• 6th July - Return P11D and P9D Forms about Benefits in Kind to HMRC

•  31st July - Self Assessment second payment on account for 2015/16

• 31st October - Deadline for filing paper Self Assessment Tax 
Returns to HMRC

2016



Landlords’ borrowing  
faces potential squeeze
From 6 April 2017, the cost of borrowing  
will rise for residential landlords. Tax  
relief on finance costs will be restricted  
and, by 2020/21, the tax relief for all will be capped at 
the basic rate. The changes won’t apply to companies 
so some may benefit from incorporating their rental 
business but there will be other tax factors to consider 
before deciding if a company structure is beneficial.  

For more information, or if you’ve got any questions, 
contact the tax team at 0131 558 5800 or  
mail@chiene.co.uk

The Tax Briefing – the latest news you need to know

Farmers’ averaging claims
The number of years over which farmers and 
market gardeners can average their profits is 
changing. Initially, the government planned to 
extend the period to five years only but following 
consultation, HRMC will allow a choice of either  
two or five years.  

for more information, check out our Comment 
On Farmers’ Averaging publication, available  
at http://www.chiene.co.uk/ 
Resources_Hub/Comment_On.

Important changes to  
ATED threshold
ATED (Annual Tax on Enveloped Dwellings) is a  
tax to discourage high-value property being owned 
by ‘non-natural persons’ (such as a company).  
At ATED’s introduction in 2012, the value of 
properties to which it applied was above £2 million. 
This threshold was lowered to £1 million in April 
2015 and will be lowered again, to £500,000, on 
1 April 2016 – affecting a great deal many more 
properties. Various exemptions apply but these 
must be claimed on an annual ATED return so  
there will be new filing requirements for some.

New tax for non-UK 
residents
From 5 April 2015, the new Non-Resident 
Capital Gains Tax (NRCGT) charge came  
into force for all residential property sales by 
non-UK residents. The NRCGT only applies  
to gains from 6 April 2015 onwards. 



Scottish Rural Awards 

The Scottish Rural Awards are the ultimate benchmark of excellence  
for businesses working in the Scottish countryside. This year’s ceremony  
will take place at Dynamic Earth, Edinburgh on 31 March 2016,  
where finalists and over 300 guests will see winners announced  
across 10 categories.

The Scottish Rural Awards show the true industry, innovation, dedication and aspiration  
of those who live and work in rural areas, highlighting their triumphs and the difficulties they 
have had to overcome in order to thrive. Judged by an esteemed panel of industry leaders  
and experts, award nominations are shortlisted through a rigorous multi-stage process.  
Chiene + Tait is proud to support the Awards by sponsoring the Rural Hero category,  
which highlights the efforts of an individual who has gone beyond the call of duty to  
make a remarkable impact on their community. 

If you would like to attend, or nominate someone for an award, please visit  
http://www.scottishruralawards.org/ 

Chiene + Tait was delighted to work with Mulberry Bank Auctions, 
Rathbones and Savills in November on the private view and auction 
of Jean Creswell cartoons. ‘Creswell’ is the nom de plume under 
which Jean Dinsdale-Young signs and sells her cartoons. After 
training in illustration, she spent many years painting landscapes 
before entering and winning a national cartoon competition run 
by Scottish Field - sparking off a career in cartooning. Her works 
are colourful, extraordinarily detailed and depict humorous, often 
ridiculous, aspects of life. According to her website, “Her pictures 
are widely sold at craft fairs up and down the country and adorn 
some of the best loos in the land.”

Rural Roundup
Sle Tax Conference
Chiene + Tait joined forces with Turcan Connell to deliver the 
annual Scottish Land & Estates (SLE) Tax Conference. Held 
at Perth Racecourse in November, the Conference provided 
SLE members with a comprehensive update on key tax 
issues. Aspects covered by the teams included:

• Key points from the Spring and Summer 2015   
 Budgets, and Autumn Statement 2015

• What is the new Scottish Rate of Income Tax   
 and who is a Scottish Taxpayer?

• Property tax changes including Furnished Lettings,   
 Land & Building Transaction Tax, Annual Tax on   
 Enveloped Dwellings (ATED), Help to Buy ISA

• Inheritance Tax 

• Wills and Succession Planning

To register your interest to attend an event with  
Chiene + Tait in 2016, please contact the Chiene + Tait 
marketing team at marketing@chiene.co.uk, who will add 
you to the mailing list to receive event information.

Future 
Events
Our team will attend a  
number of events over the  
next six months – we hope  
to see you there!

Jean Dinsdale-Young (nee Creswell), Stalking On The Hill, a triptych, oil on 
board, initialled and dated ’80 to the lower left, 123cm x 245.5cm, courtesy 
Mulberry Bank Auctions.

Jean Creswell private view



If you have a query about any of the articles featured in this newsletter,  
please contact a member of our rural business team:

Gavin Morton 
gavin.morton@chiene.co.uk

Helen Mackenzie  
helen.mackenzie@chiene.co.uk

Rory Kennedy  
rory.kennedy@chiene.co.uk


