
 

Restricted Funds Reorganisation 

What are Restricted Funds? 
 
Restricted Funds are funds received by the charity, which can only be used for the specific 
purposes the donor or grantor provided them for, and which need to be accounted for separately 
until they are fully expended. 
 
 

What issues can arise with Restricted Funds? 
 
It is not uncommon for charities to have restricted funds being carried forward from year to year, 
which are limited in the extent they can be utilised. These can occur for a variety of reasons, 
including the restricted purpose having been fully met, or it no longer being possible to meet the 
purpose for reasons outwith the charity’s control. 
 
 

How can the Reorganisation Regulations help? 
 
Previously, the only solution to amend the purposes has been to seek approval from the original 
donor or grantor, which is not always possible, or to go to court to seek amendments to the 
conditions, which is costly and time consuming. 
 
New regulations introduced in November 2012 permit charities to: 
 

• Change the purpose for which the fund(s) may be used; and/or 

• Change or remove the conditions imposed on the charity on how it can use the fund(s) 



 

What conditions must be met in order to use the Regulations? 
 
In order to use the scheme, one or more of the following conditions must have been met: 
 
(a) some or all of the purposes of the restricted funds: 
 
1. must have been fulfilled as far as possible or adequately provided for by other means 
2. can no longer be given effect to  
3. have ceased to be charitable purposes 
4. have ceased in any other way to provide a suitable and effective method of using the funds, 

having regard to the spirit of the restricted funds’ purposes 
 

 (b)   the purposes of the restricted funds provide a use for only part of its property 
 
 
How do you apply? 
 
There is an application form to send to the Office of the Scottish Charity Regulator (“OSCR”) and 
procedure, which involves making statements detailing why the charity thinks the reorganisation will 
enable better use of the resources, that the wishes of the original donor cannot be ascertained 
(including steps taken to do this), and the balance and recent financial application of the funds 
concerned. If applicable, a draft of a public notice should also be included. The efforts which OSCR 
would expect charities to go to ascertain the wishes of the original donor or grantor will depend on 
the context e.g. if the donor is deceased, there is little that can be done unless there are other 
trustees who are permitted to vary the conditions. Where funds were received from an organisation 
from which the original contact has left, greater efforts should be made to correspond and seek 
confirmation from other persons of authority within the organisation. 
 
 
What are the public notice requirements? 
 
The publicity requirements vary depending on the size of the fund, and are as follows: 
 

Type 
Gross 

annual income  
Property value 

(includes cash and investments) Requirement 

“Large” >£100,000 or >£1,000,000 
Notice on OSCR website 

and advert in press 

“Small” <£100,000 or <£1,000,000 Notice on OSCR website 

“Very 
small” 

>£1,000 or 
No land, buildings, 

shares in private companies 
OSCR has discretion 

not to publish 

 
In respect of “Very Small” restricted fund schemes, a “simplified procedure” may be applied by 
OSCR at their discretion as noted above, and such decisions must be made by the Regulator within 
13 weeks. 
 
Additional guidance is available from OSCR’s website. 
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For further information, please contact: 
 

Euan Morrison, Head of Charities at euan.morrison@chiene.co.uk 
 

Chiene + Tait Chartered Accountants, 61 Dublin Street, Edinburgh EH3 6NL Tel 0131 558 5800 
Also at Clark Thomson House, Fairways Business Park, Inverness IV2 6AA Tel 01463 227490 

15 Old Bailey, London EC4M 7EF Tel 020 3178 6825 
mail@chiene.co.uk www.chiene.co.uk 

 


