
 

 

Becoming a Scottish Charity 

Why become a charity? 
 
Being a registered charity can provide assurance to those it interacts with, as well as enable access 
to funding that might not be available to non-charities. Charitable status also gives access to certain 
tax reliefs such as exemption from income and corporation tax, claiming of Gift Aid, and certain 
other specific reliefs, although not, as a rule, exemption from VAT. 
 

What activities can a charity undertake? 
 
A charity can only register with OSCR if it has “charitable purposes” and provides “public benefit”.  
This is known as the “Charity Test”. The list of permitted charitable purposes is set out in the 
Charities and Trustee Investment (Scotland) Act 2005. 
 
In respect of the provision of “public benefit”, OSCR will look to see that the organisation actively 
provides benefit to the public. It will, however, also consider whether any private benefit arises from 
the organisation’s activities, if there is any disbenefit to the public from its activities, and whether 
there are any unduly restrictive conditions on accessing the benefit provided by it. 
 

Are there any other restrictions on getting registered? 
 
Under Scottish charity law, a charity’s property cannot be used for non-charitable purposes, 
government ministers must not be able to control or direct a charity’s activities, and there are also 
restrictions on political activity. 
 



 

 

What regulatory burdens are there? 
 
All Scottish charities must report annually to the Office of the Scottish Charity Regulator (“OSCR”). 
Annual accounts must be prepared in specific forms within 9 months of the end of the year, and be 
either examined independently or audited depending on their size. Those who the control the 
charity, the “Trustees” or equivalent, are legally bound by certain duties and responsibilities. A 
variety of other regulations apply to Scottish charities, including the need to inform or have 
approved by the Regulator changes made to the charity, rules on fundraising, and how the charity 
refers to itself in documentation. 
 
What preparatory steps are needed? 
 

1. Decide on what form of organisation the charity will be; e.g. a trust, a company limited by 
guarantee, an association, a Scottish Charitable Incorporated Organisation 

2. Agree on who will run the charity, the “trustees” 
3. Prepare a governing document i.e. Articles of Association for a company, or trust deed for a 

trust 
4. Decide on a name that is not too similar to another charity or misleading 

 

How to apply? 
 
The following must be submitted to OSCR: 

1. An application form 
2. Trustee declaration forms, confirming that trustees are aware of their responsibilities and 

are not disqualified 
3. A copy of the constitution setting out the charitable purposes 
4. Recent accounts if an existing organisation 
5. Details of existing or proposed activities so the public benefit requirement can be assessed 

 

How long will it take? 
 
OSCR will advise of receipt within 10 days, and will subsequently contact you if they have any 
further queries or need more information. They aim to process most applications within 90 days, 
although complex ones may take longer. If the application is rejected and you disagree, OSCR can 
be asked to review it. 
 

What happens next? 
 
The charity will be issued with a Scottish Charity Number which it must use and it will appear on the 
charity register. You should also apply separately for tax relief to HMRC at this point. It is important 
that plans to manage the various regulatory burdens are put in place early on. As well as for its 
charitable operations, appropriate systems for managing the charity’s accounting and governance 
obligations should be in place from the outset. 
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For further information, please contact: 
 

Euan Morrison, Head of Charities at euan.morrison@chiene.co.uk 
 

Chiene + Tait Chartered Accountants, 61 Dublin Street, Edinburgh EH3 6NL Tel 0131 558 5800 
Also at Clark Thomson House, Fairways Business Park, Inverness IV2 6AA Tel 01463 227490 

15 Old Bailey, London EC4M 7EF Tel 020 3178 6825 
mail@chiene.co.uk www.chiene.co.uk 

 


