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The October Pre Budget Report saw the
new Chancellor, Alistair Darling, signal
significant changes to capital gains tax
and inheritance tax as well as income
tax.
Capital gains tax goes flat

Gordon Brown, when Chancellor,
introduced taper relief as a means of
stimulating entrepreneurial activity.
Taper relief held out the prospect of a
10% rate of tax on business gains. His
successor now proposes to sweep this
away from 6 April next year in the name
of simplification.
The key proposed changes are:-
• A single CGT rate of 18%.
• Abolition of taper relief.
• Abolition of indexation allowance.

Ask for our inform setting out fuller
details. These proposals may be
changed as a response to the many
comments made. If so, we shall update
our inform, which you can freely access
on our website. 

The changes will produce both
winners and losers. Helen Mackenzie
commented: “In the short term we are
assisting our clients in bringing forward
gains taxed at 10%, where this is
commercially sensible. We are also
identifying situations where it would be
better to delay sales into the new tax
year. The tax difference can be
substantial.”  

Gavin Morton said: “In the longer
term, these changes will change the

risk/reward profile for different types of
investment and I expect that we might
see a shift away from risk taking. I hope
that the Chancellor will modify his
proposals to counteract this.” CTFS
investment director Ian Ody added:
“The tax changes will alter the
attractiveness of many investment
products, and the implications may be
far reaching.”
Share your inheritance tax allowance…

Inheritance tax has become much
more significant in recent years, fuelled
by the boom in property prices. The
political importance has also increased.
The Chancellor has reacted to this by a
change to allow the passing on of any
unused part of the nil rate band to a
surviving spouse.

OCTOBER BLUES

This year, Chiene + Tait will not be sending Christmas cards but instead we

have made a donation to the NSPCC.

On behalf of all the partners and staff at Chiene + Tait, we would like to take

this opportunity to wish you a “Merry Christmas and Happy New Year”.

Moira McMillan, tax director, said
“While the change will assist some with
the growing IHT burden, it will only
benefit couples who would not have
already planned their affairs to best
advantage.”  Again, please discuss with
your usual C+T contact, or ask for our
inform summary.
…but not your income

HMRC took a case on a “husband and
wife” company to the House of Lords,
and lost. A government announcement
on the day following the ruling said that
the tax rules would be changed to stop
what was termed “income shifting”. A
pre budget day press release confirmed
that draft legislation will be released by
the end of the year with a view to
changing the rules from 6 April 2008.
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Farmer’s 
Profit 

Averaging
In recent years much has been made of the
unhelpful tax regime in which farmers
operate.  However, “profit averaging” is one
measure that has been around for many
years and which can be of benefit to farmers
by reducing their overall tax burden.  Sole
traders and partnerships who are engaged in
farming have the ability to average the
profits arising in two consecutive tax years.
The definition of farming for this purpose
includes market gardening.

The farming profits are computed after
capital allowances.  There may be full
averaging or marginal averaging.  If full
averaging is applicable then profits are
adjusted to equal 50% of the aggregate of
the two years.  Full averaging will be
applicable when the profits of one year do
not exceed 70% of those of the other year, or
are nil.  If the profits for one year fall
between 70% and 75% of those of the other
year then marginal averaging may be
claimed.  Care needs to be taken if there is a
loss for one of the years. 

Any claim to average profits must be made

National Minimum Wage

The national minimum wage increased
from 1 October 2007.  The new rates
are:-

Annual Leave

The minimum statutory holiday entitl-
ement increased on 1 October 2007 to
4.8 weeks.  This equates to 24 days for
someone employed for five days a
week, and should be pro-rated for any
other working arrangement (to a
maximum of 28 days, e.g. for those
working a six-day week).  The 4.8 weeks
includes all paid leave, including bank
or public holidays.  
The minimum entitlement will increase
again in April 2009 to 5.6 weeks.  An
individual’s entitlement will depend
upon the start date of the leave year, and
the government has produced a ready-
reckoner to help employers calculate
the new entitlements. Employers should
inform staff in writing of any increased
entitlement, for example by a letter or
by a statement on pay slips.

Other changes

There are changes to definitions and
rights under the Flexible Working
Regulations.  Any employer presented
with a request for flexible working
should check whether the employee
requesting the change is covered by the
Regulations and if so, ensure that the
appropriate procedure is followed.

Attention 

Employers!
New National Minimum Wage

and Annual Leave Entitlements

The Corporate Manslaughter and Corporate Homicide Act 2007 comes into force on 6 April

2008. The Act will see companies of all sizes facing potential prosecution for homicide

where the gross negligence of their senior management leads to the death of individuals.

The legislation will affect all corporate businesses, but recent research suggests that

almost 50% of companies believe that the Act is not relevant to them.

In order to minimise your company’s potential risk of prosecution, there are a number of

practical steps that can be taken, including:

• Ensure you comply with all health and safety guidance relevant to your business and

industry sector.

• Keep your risk assessments up to date and reviewed regularly.

• Keep your company’s health and safety policy documented and fully enforced.

• For larger companies, consider setting up a safety committee to review the company’s

policies and procedures.  

• Appoint someone at Board level to have overall responsibility for the company’s health

and safety issues.

• Ensure that the company’s insurance policies are adequate to cover prosecution costs,

both for the company and senior management.

For more information please phone or email Malcolm Beveridge.

Is your Company Ready for the 

New Corporate Manslaughter Act?

in writing within 12 months after the 31
January following the end of the second year
of assessment to which the claim relates.  In
deciding whether or not it is beneficial to
make a claim, it is important to look at the
overall tax and NIC position of the
individuals making the claim.  The farming
income should not be considered in
isolation.  The timing of the claim should
also be considered carefully as this may
have an impact on the due date for payment
of the tax liabilities.

Appropriate advice should be sought
before making any averaging claim.  For
further information speak to your usual
Chiene + Tait contact.

AGE RATE

22 and over

18 to 21

Under 18

£5.25

£4.60

£3.40



risk. The results of the pilot were announced

in July 2007 and OSCR confirmed that all

demonstrated that they provided public

benefit. Fourteen met the charity test, and

two were asked to amend their constitutions

for technical reasons.

Three key issues were identified during the

course of the pilot reviews:

• Whether founding documents need

updating in the light of the 2005 Act.

• Whether charitable purposes, both as

stated and as delivered, meet the new

public benefit test.

• Whether the charity is effectively and

independently managed.

Charities may wish to consider these areas

prior to OSCR inspection under the Rolling

Review.

First and Second Phases
In September OSCR announced the thirty

charities selected for the first full phase of

the rolling review on the basis that they

“may present risk or uncertainty in the

context of the charity test”. The thirty include

eleven independent schools, four providing

residential care services, three museums,

five with membership structures, and seven

selected at random, and their review is

expected to be completed by May 2008.

A second phase is due for completion in

January 2010, with all the remaining

charities, out of a total of 23,500 in

Scotland, to be reviewed by May 2014.

The review itself will involve the completion

and submission by the charity of a “Review

of Charitable Status Form” together with a

copy of the charity’s constitution, annual

report, and any other relevant

documentation. OSCR’s assessment will

principally be conducted internally, but they

may consider visiting the charity in

exceptional circumstances.

Information about the review can be found

on OSCR’s website.  Please speak to your

usual C+T contact for further information.

OSCR ROLLING REVIEW


